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MASTER AFFILIATION AGREEMENT
This Master Affiliation Agreement (“Master Agreement”) is made and entered into this ____ day of __________, 20__ (“Master Effective Date”) between

Scott & White Memorial Hospital of Temple, Texas, for itself and its affiliates Scott & White Clinic, Scott & White Continuing Care Hospital, Scott & White Hospital – Round Rock, Scott & White Hospital – Brenham, and Scott & White Hospital – Taylor (individually or collectively “Scott & White”)

and

________________________________________________________________of ____________[City], _______________[State] (the “School”).
WHEREAS, Scott & White owns and operates multiple hospital and clinic facilities throughout central Texas (each a “Facility” and in any combination the “Facilities”);
WHEREAS, Scott & White co-owns and provides health care professionals at other facilities throughout central Texas (also each a “Facility” and in any combination the “Facilities”);
WHEREAS, the School wishes to provide educational opportunities at Scott & White (“Educational Experiences”) for its students studying certain health professions or seeking to obtain certain certificates or degrees;
WHEREAS, Scott & White is willing to cooperate with the School with respect to the Educational Experiences and the students participating therein (“Students”);
WHEREAS, Scott & White and the School desire to set forth the terms and conditions which shall govern any and all Educational Experiences in order to promote uniformity in their affiliation agreements for, and to facilitate the addition of, Educational Experiences in different areas or programs of study; and
WHEREAS, Scott & White and the School will work together to agree on the details of the Educational Experiences in each area or program of study;
NOW, THEREFORE, in contemplation of the relationship to be established between the parties and in consideration of the mutual covenants contained herein, the parties agree as follows:
I. STRUCTURE OF AGREEMENT
I. The parties expressly acknowledge and agree that the students to whom Educational Experiences are made available pursuant to this Master Agreement might represent more than one (1) health profession and/or more than one (1) certificate or degree program at the School.  Scott & White and the School mutually desire to and do set forth in this Master Agreement certain terms and conditions applicable to all such Educational Experiences.
I. Any Educational Experiences under this Master Agreement shall be identified in a separate Program Affiliation Agreement (“Program Agreement”) in substantially the same form as that attached hereto as Exhibit A.
I. Each Program Agreement shall be governed by this Master Agreement, and this Master Agreement shall be deemed incorporated into each Program Agreement.  In case of a conflict between this Master Agreement and any Program Agreement, the conflicting term or condition of this Master Agreement shall control.  Each Program Agreement shall constitute a separate and independent contract between the parties and may have a term shorter than this Master Agreement.
II. SCHOOL’S RESPONSIBILITIES
A. Authority to Operate in the State of Texas.
1. The School shall bear full responsibility for obtaining and maintaining all necessary and applicable authority from the State of Texas to offer or award degrees, to offer or award credit toward degrees, or to offer or maintain a course of instruction or study in the State of Texas.

2. Unless the School is a Texas public educational institution, the School shall provide to Scott & White appropriate evidence of its compliance with Section II.A.1 for all Educational Experiences.  Such evidence includes, but is not limited to:

a. a declaration or letter of accreditation from an accrediting agency recognized by the Texas Higher Education Coordinating Board, or its equivalent or successor (“THECB”);

b. a Certificate of Authority or Alternative Certificate of Authority from THECB;

c. a Certificate of Approval from the Texas Workforce Commission, or its equivalent or successor (“TWC”);

d. a Certificate of Authorization from THECB which shows the School’s exemption from THECB’s regulations; or

e. a declaration or letter from TWC which shows the School’s exemption from TWC’s regulations.

3. The School shall comply with Section II.A.2 not less than twenty-one (21) days before the start date of the first semester or rotation period under any Program Agreement.  The School shall also provide the evidence described in Section II.A.2 upon request by Scott & White.

4. A breach of this Section II.A shall constitute a material breach of this Master Agreement.
B. Accreditation.  The School shall bear full responsibility for the Educational Experiences’ compliance with the standards of the Texas Board of Nursing, if applicable, and other appropriate accreditation body(ies), including but not limited to periodic ratification of this Master Agreement and/or any Program Agreement.
C. Student Assignments.  The School shall notify Scott & White, not less than twenty-one (21) days before the start of each semester or rotation period, of all planned student assignments to the Educational Experiences, including the Students’ names, levels of academic preparation, and dates of participation.

D. Student Qualifications.  The School shall assign to the Educational Experiences only Students who:

1. have satisfactorily completed portions of the School’s curriculum which are prerequisite to the Educational Experiences;
2. have demonstrated personal skills commensurate, and not inconsistent, with those reasonably expected of an entry-level worker in the specific field for which Students in the Educational Experiences are studying;
3. have not been, at any time, excluded from participation in any government-funded health care program, including but not limited to Medicare or Medicaid, or convicted or found to have violated any federal or state fraud and abuse law or illegal remuneration law; and
4. have not, within the knowledge of the School, been refused clinical access by any other health care organization.
E. Drug Screening.
1. The School shall screen, or cause to be screened, each Student for the presence of controlled substances and shall assign to the Educational Experiences only Students for whom the screening detects no controlled substance.

2. The screening shall be conducted no earlier than thirty (30) days before the start of the Student’s first Educational experience, whether at a Facility or elsewhere.

3. The screening shall test for at least the same controlled substances for which applicants for employment at Scott & White are then tested.  Scott & White shall give the School notice of said controlled substances and any change thereto.  Applicants for employment at Scott & White are tested for the controlled substances listed in Exhibit B as of the date indicated thereon.

F. Criminal Background Checks.
1. The School shall run, or cause to be run, a criminal background check for each Student.

2. The criminal background check shall be conducted no earlier than thirty (30) days before the start of the Student’s first Educational experience, whether at a Facility or elsewhere.

3. The School shall assign to the Educational Experiences only Students for whom the criminal background check returns no conviction, including a conviction for an attempt, conspiracy, or solicitation, at any time in any state or jurisdiction for an offense listed in section 250.006(a) or (c) of the Texas Health and Safety Code or in section 301.4535 of the Texas Occupations Code, as may be amended or recodified.  For purposes of illustration only and not by way of limitation, Exhibit C lists such offenses as of the date indicated thereon.

4. The School shall assign to the Educational Experiences only Students for whom the criminal background check returns no conviction in the last five (5) full calendar years in any state or jurisdiction for an offense listed in section 250.006(b) of the Texas Health and Safety Code, as may be amended or recodified.  For purposes of illustration only and not by way of limitation, Exhibit D lists such offenses as of the date indicated thereon.
G. Immunizations and Communicable Diseases.  The School shall take all reasonable steps to ensure that the Students understand and support Scott & White’s then-current policies and recommendations for immunizations (including but not limited to annual influenza vaccinations, that is, flu shots) and testing for communicable diseases (including but not limited to tuberculosis).  Scott & White shall give the School notice of said policies and recommendations and any change thereto.
H. Policies and Procedures.
1. The School shall take all reasonable steps to ensure the Students abide by and support Scott & White’s then-current rules, regulations, policies, procedures, and standards as applicable to the Students’ participation in the Educational Experiences, especially but not limited to those regarding patient rights, infection control, research, proprietary information, information systems, and cellular telephones and similar personal electronic or digital devices.
2. The School shall further take all reasonable steps to ensure the Students abide by and support then-current rules, regulations, policies, procedures, and standards of all applicable licensing bodies and standards-setting organizations, including but not limited to the Texas Board of Nursing, if applicable, and the Joint Commission.
I. Student Professionalism.  The School shall take all reasonable steps to ensure the Students dress and act in a manner which reflects positively on them as entry-level workers in the health care industry and on Scott & White.

J. Ongoing Standards for Participation.
1. The School shall take all reasonable steps to timely inform the Students of Scott & White’s standards and requirements, as described in this Master Agreement, for participation in the Educational Experiences, including but not limited to the ongoing standards described by Sections II.D through I and the requirement for professional liability insurance in Section IV (“Standards for Participation”).

2. The School shall verify that the Students meet the Standards for Participation:

a. within thirty (30) days before the start of the Students’ first Educational experience, whether at a Facility or elsewhere, and

b. if the School reasonably anticipates that the total length of all the Students’ Educational experiences, including those at a Facility and elsewhere, will exceed two (2) years, every two (2) years after the start of the Students’ first Educational experience.

3. Upon request by Scott & White, the School shall make the verification(s) described in Section II.J.2 in writing to Scott & White.  Regardless of such request by Scott & White, the School hereby expressly represents that the Students meet the Standards for Participation on the date(s) in Section II.J.2.

4. The School shall promptly notify Scott & White of any fact or circumstance that might preclude a Student’s participation, or continuing participation, in the Educational Experiences, including but not limited to a breach of the Standards for Participation.
K. BON Order of Eligibility.
1. If any Student studying for an initial license as a registered nurse or vocational nurse does not meet the Standards for Participation described by Sections II.D through I, the Student may petition the Texas Board of Nursing for an affirmative order of eligibility pursuant to section 301.257 of the Texas Occupations Code, as implemented by section 213.30 of title 22 of the Texas Administrative Code, as may be amended or recodified (“BON Order of Eligibility”).

2. If the Student receives an affirmative BON Order of Eligibility, Scott & White shall consider the Student to have satisfied the Standards for Participation described by Sections II.D through I as of the date of such BON Order of Eligibility.

3. The BON Order of Eligibility shall not substitute for, waive, or otherwise affect the requirement for professional liability insurance in Section IV and shall not excuse any violation of the Standards for Participation by Student after the date of the BON Order of Eligibility.

L. School Faculty and Other Personnel.  The School agrees that, for any employee, agent, or independent contractor of the School having access to a Facility or to patients pursuant to a Program Agreement, including but not limited to instructors, (“School Personnel”) the Standards for Participation shall apply to such School Personnel as if they were Students.  The School further agrees that Sections II.J.2. and II.J.3. shall apply to any School Personnel, and the School shall comply with Section II.J.2 with respect to any School Personnel.
M. Student Evaluation.
1. The School shall develop criteria for evaluating the Students’ performance in the Educational Experiences, and the School may provide and require Scott & White to use a specific evaluation form insofar as such form is appropriate and reasonable.

2. The School shall bear full responsibility for assigning grades and/or granting credit to Students for their participation in the Educational Experiences.
3. The School shall provide to Scott & White, for use by Scott & White personnel directly involved with Students in the Educational Experiences, “how to” information, advice, and consultation regarding the objectives and methodologies for the Educational Experiences.

III. SCOTT & WHITE’S RESPONSIBILITIES
A. Access and Other Resources.
1. Scott & White shall maintain standards for health care services and operations at its Facilities which are conducive to sound educational experiences for the Students.

2. Scott & White shall provide the Students and any School Personnel with access to the Facility(ies) listed on the applicable Program Agreement, equipment, patients, and other items or materials as appropriate for meaningful Educational Experiences.
3. Scott & White shall provide the Students and any School Personnel with access to and training for Scott & White’s information systems insofar as appropriate, within Scott & White’s sole discretion, for meaningful Educational Experiences.  The School shall ensure that all Students and School Personnel with such access execute and deliver to Scott & White any information systems user access agreements which are then required of Scott & White employees.
4. Scott & White shall, insofar as possible and reasonable, make available to the Students and any School Personnel library facilities, classroom and conference space, and storage for personal belongings.
5. The parties understand and agree that ownership of the Facilities, equipment, patient records, and other items and materials to which the Students and any School Personnel have access under this Section III.A shall at all times be and remain with Scott & White.

B. Student Orientation.
1. Scott & White shall assist the School in orienting the Students and any School Personnel to the applicable Facilities and to Scott & White’s rules, regulations, policies, procedures, and standards as applicable to the Educational Experiences.
2. Scott & White may provide and require the School to use specific materials and/or methodologies, insofar as such materials and methodologies are appropriate and reasonable, to inform the Students and any School Personnel about Scott & White’s rules, regulations, policies, procedures, and standards as applicable to the Educational Experiences.

C. Class Sizes and Schedules.
1. Scott & White shall reasonably cooperate with the School in determining the number of Students in and schedules for the Educational Experiences.
2. Notwithstanding anything in Section III.C.1 to the contrary, Scott & White shall retain full and exclusive authority to determine and change at any time the number of Students in and schedules for the Educational Experiences; provided, however, that any Student participating in the Educational Experiences at the time such a re-determination or change is made may complete his/her semester or rotation period.
D. Student Evaluation.
1. Scott & White shall, if requested, evaluate the Students’ performance no more than two (2) times per semester or rotation period using evaluation forms provided by the School insofar as such forms are appropriate and reasonable.
2. Scott & White shall verbally advise the School, at mutually agreeable intervals but in no case more than once per month, of any serious deficit noted in the ability of any Student to progress toward achievement of the stated objectives of the Educational Experiences (see Section II.M.3), and Scott & White shall assist the School and the Student in attempting to correct any such deficiency.
IV. PROFESSIONAL LIABILITY INSURANCE
IV. Required Insurance.  The School acknowledges that Scott & White requires professional liability insurance adequately covering each Student’s activities in the Educational Experiences for the entire period of such Student’s participation in the Educational Experiences (“Required Insurance”), whether such Required Insurance is obtained by the Student or the School on the Student’s behalf.
IV. Proof of Insurance.  Not less than twenty-one (21) days before the start of the Student’s participation in the Educational Experiences and again thirty (30) days prior to the expiration of or any change in the Required Insurance, the Student or the School shall deliver to Scott & White evidence, reasonably satisfactory to Scott & White in its sole discretion, of the Required Insurance, including payment of the premium(s) therefor.
IV. Adequacy of Coverage.  Notwithstanding anything in Section IV.B to the contrary, professional liability insurance covering the Student's activities in the Educational Experiences in the amounts of not less than $1,000,000 for each occurrence and $3,000,000 annual aggregate shall necessarily be “adequate” for purposes of Section IV.A.
IV. Insurance as a Precondition to Participation.  The requirements of this Section IV for professional liability insurance shall be a precondition to and an ongoing condition for each Student’s participation in the Educational Experiences.
V. OTHER RESPONSIBILITIES
V. Program Representatives.
V. Each party shall designate, in the applicable Program Agreement, its liaison to facilitate the Educational Experiences and to receive notices under this Master Agreement (“Liaison”).  Each party may replace its own Liaison at any time by a writing delivered to the other party.
V. Each party shall communicate with the other, through their respective Liaisons, about all matters material to the Educational Experiences.
V. Primary Responsibility for Teaching.
V. Each Program Agreement shall identify whether Scott & White or the School bears primary responsibility for teaching the Students in the applicable settings (e.g., inpatient, outpatient) for the Educational Experiences.  Such party shall provide a sufficient number of qualified persons to educate and supervise the Students (each a “Faculty member”).
V. For purposes of Section V.B.1 “sufficient” means at least the number of Faculty members necessary to satisfy the applicable faculty:student ratio, if any, specified by law, including but not limited to:
V. section 214.10 of title 22 of the Texas Administrative Code relating to vocational nursing, as may be amended or recodified;
V. section 215.10 of title 22 of the Texas Administrative Code relating to professional nursing, as may be amended or recodified; and
V. section 219.10 of title 22 of the Texas Administrative Code relating to advanced practice nursing, as may be amended or recodified.
V. Nothing in this Section V.B or in any Program Agreement supersedes or modifies the School’s responsibility, under Section II.B, to ensure the Educational Experiences’ compliance with the standards of the Texas Board of Nursing, if applicable, and other appropriate accreditation body(ies).
V. Health Care for Students.  Scott & White shall have no contractual obligation to provide or arrange for health care, emergent or otherwise, that a Student might need during the Educational Experiences.  Any health care that a Student receives during the Educational Experiences shall be at the expense of the School and/or the Student involved.
V. Non-Discrimination.  Scott & White and the School shall conduct the Educational Experiences and all related activities in a manner that does not discriminate against any person on a basis prohibited by law, including but not limited to race, creed, color, national origin, religion, sex, age, status as a veteran, or disability.
VI. TERM AND TERMINATION

VI. Term.  The term of this Master Agreement shall commence on the Master Effective Date and shall expire, unless earlier terminated as provided below, on the later of:
VI. five (5) years after the Master Effective Date or
VI. if any Program Agreement is in effect on the fifth (5th) anniversary of the Master Effective Date, the latest expiration or termination date of such pending Program Agreement(s).
VI. Termination Without Cause.  This Master Agreement and/or any Program Agreement may be terminated prior to its expiration by either party, with or without cause, upon thirty (30) days’ written notice to the other party; provided, however, that any Student participating in the Educational Experiences at the time such notice is given may complete his/her semester or rotation period.
VI. Student Removal from Premises.  Scott & White may immediately remove from its premises any Student who poses an immediate threat or danger to Scott & White’s patients or personnel or to the quality of medical services or for unprofessional behavior.
VI. Student Removal from Educational Experiences.  Scott & White may demand that the School dismiss or withdraw a Student from the Educational Experiences when his/her behavior is disruptive or detrimental to Scott & White’s patients or operations, and the School must immediately satisfy such demand.  Scott & White shall notify the School of the legitimate reason for its demand, but such notice will not give the School or the affected Student any opportunity to challenge the demand.
VII. MISCELLANEOUS PROVISIONS

A. Parties’ Relationship.  The relationship of Scott & White and the School established by this Master Agreement and any Program Agreement is that of independent contractors, and nothing shall be construed to constitute any Student or any employee of either party to be an employee, agent, servant, or borrowed servant of the other party for any purpose whatsoever.

B. Entire Agreement.  Each Program Agreement, which necessarily incorporates this Master Agreement, constitutes the entire agreement between the parties relating to the subject matter thereof and supersedes all prior and contemporaneous courses of conduct, negotiations, proposals, discussions, letters of intent, memoranda of understanding, agreements, and contracts, whether written or oral, relating to the subject matter of said Program Agreement.

C. Modification.  Neither this Master Agreement nor any Program Agreement may be modified except by an instrument in writing duly executed by both parties.

D. Severability.  If any provision of this Master Agreement or any Program Agreement is held to be invalid, illegal, or unenforceable in any respect, that provision shall be limited or eliminated to the minimum extent necessary so that this Master Agreement or the Program Agreement otherwise remains in full force and effect and enforceable.
E. Headings.  Headings and captions used in this Master Agreement are for convenience only and are not to be used in the interpretation of this Master Agreement.
F. Waiver.  No provision of or right or privilege under this Master Agreement or any Program Agreement shall be deemed to have been waived by any act, delay, omission, or acquiescence on the part of either party, its agent, or its employee but only by an instrument in writing duly executed by the waiving party.  No waiver by either party of any breach or default of any provision of this Master Agreement or any Program Agreement by the other party shall be effective as to any other breach or default, whether of the same or any other provision and whether occurring prior to, concurrent with, or subsequent to the date of such waiver.

G. Assignment.  This Master Agreement and any Program Agreement and the rights and obligations therein may not be assigned by either party without the prior written consent of the other party.  Any assignment in violation of this provision is void and without effect.
H. Governing Law.  This Master Agreement and any Program Agreement shall be governed by and construed under the laws of the State of Texas without regard to conflicts of laws provisions thereof.  Venue for any dispute relating to the subject matter of this Master Agreement or any Program Agreement shall be in a state court of competent jurisdiction in Bell County, Texas.
I. Authority.  Each party represents and warrants that the individual signing this Master Agreement and any Program Agreement on such party’s behalf has all requisite authority and approvals to do so and to bind such party.  Each party further represents and warrants that it has done and will do all things necessary so that this Master Agreement and any Program Agreement will be valid, binding, and legally enforceable upon such party.
J. Counterparts.  This Master Agreement and any Program Agreement may be executed in one (1) or more counterparts, all of which shall constitute the same instrument.
IN WITNESS WHEREOF, each party has caused this Master Agreement to be executed as of the date set forth below.
SCOTT & WHITE:

SCHOOL
By:

By:


Name:  Donald E. Wesson, M.D.

Name:


Title:   System Executive Vice President

Title:
 
           for Academic Operations

Date:

Date:


EXHIBIT A

TEMPLATE PROGRAM AFFILIATION AGREEMENT
PROGRAM AFFILIATION AGREEMENT NO. _____

This Program Affiliation Agreement No. _____ (“Program Agreement”) is made and entered into this _____ day of ______________________, 20_____ (“Program Effective Date”) between Scott & White and ________________________________________ (the “School”) pursuant and subject to said parties’ Master Affiliation Agreement dated the _____ day of _________________, 20_____.  This Program Agreement describes a specific health profession and/or a specific certificate or degree for which Students in the Educational Experiences will be studying.

Program Name:  


Scott & White Liaison:

School Liaison:

Name:  

Name:  

Address:  

Address:  

Phone:  

Phone:  

Fax:  

Fax:  

Email:  

Email:  


Primary Responsibility for Teaching:  (select only one option per line)

· in inpatient settings:
(  N/A
(  Scott & White
(  the School

· in outpatient settings:
(  N/A
(  Scott & White
(  the School

· other teaching arrangement (describe):

Length of Clinical Experiences:
(  _____ weeks per semester or rotation period
(select any and all that apply;
(  _____ groups of Students on 
 [days of week]

don’t use a line that doesn’t apply)

(  _____ hours per group per day/wk/semester/rotation period (circle one)


(  other (describe):

Maximum Number of Students:
(  _____ per semester or rotation period

(select any and all that apply;
(  _____ per group in inpatient settings

don’t use a line that doesn’t apply)
(  _____ per group in outpatient settings


(  other (describe):

Start Date of First Semester or Rotation Period:  ___________________________________, 20


Facility(ies):  


This Program Agreement expires:
(  _____ months after the Program Effective Date.

(select only one)
(  at the end of _____ semesters or rotation periods.

(  on ______________________________, 20_____.

In witness whereof, each party has caused this Program Agreement to be executed by its authorized representative on the date set forth below.

SCOTT & WHITE:

SCHOOL
By:  

By:  


Name:  Ravi Kallur, PhD, MPA

Name:  


Title:   Senior Vice President, 

Title:  


           Medical Education
  

Date:  

Date:  

EXHIBIT B
CONTROLLED SUBSTANCES FOR WHICH

SCOTT & WHITE TESTS APPLICANTS FOR EMPLOYMENT

DATE:  June 1, 2010
1. amphetamines

2. barbiturates

3. benzodiazepine

4. cocaine metabolites

5. marijuana

6. methadone
7. methaqualone
8. opiates/morphine

9. oxycodones
10. phencyclidine

11. propoxyphene

EXHIBIT C
CONVICTIONS DISQUALIFYING STUDENT

REGARDLESS OF DATE

DATE:  June 1, 2010

1. murder
2. capital murder
3. manslaughter
4. criminally negligent homicide
5. unlawful restraint
6. kidnapping
7. aggravated kidnapping
8. continuous sexual abuse of young child or children
9. indecent exposure
10. indecency with a child
11. improper relationship between educator and student
12. improper photography or visual recording
13. sexual assault
14. aggravated assault
15. aggravated sexual assault
16. intentional, knowing, or reckless injury to child, elderly individual, or disabled individual
17. intentional, knowing, or reckless abandonment or endangerment of child
18. deadly conduct
19. terroristic threat
20. aiding suicide
21. prohibited sexual conduct (incest)
22. agreement to abduct child from custody
23. violation of certain orders in family violence case
24. violation of protective order preventing hate crime
25. sale or purchase of child
26. arson
27. robbery
28. aggravated robbery
29. burglary

30. online solicitation of minor
31. money laundering
32. Medicaid fraud
33. cruelty to animals
34. compelling prostitution
35. causing sexual performance by a child
36. possession or promotion of child pornography
37. any other offense for which registration as a sex offender is required
EXHIBIT D
CONVICTIONS DISQUALIFYING STUDENT

IF IN THE LAST FIVE (5) FULL CALENDAR YEARS
DATE:  June 1, 2010
1. assault punishable as a Class A misdemeanor or felony
2. theft punishable as a felony
3. misapplication of fiduciary property or property of financial institution punishable as a Class A misdemeanor or felony
4. securing execution of a document by deception punishable as a Class A misdemeanor or felony (not tampering with government record)
5. false identification as peace officer
6. disorderly conduct
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